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FAO Norfolk Vanguard EN010079
 
For Deadline 5 of Norfolk Vanguard Offshore Wind Farm Order Application please find attached a submission from Orsted Hornsea Project Three
(UK) Limited ("Orsted").  The attached letter sets out Protective Provisions for the benefit of the Hornsea Project Three Offshore Wind Farm to be
included in Norfolk Vanguard DCO.
 
Please acknowledge safe receipt of this submission.
 
Best regards,
Andrew Guyton
Project Manager
Consents Project Management UK
Wind Power

Learn more at orsted.co.uk

5 Howick Place, Westminster
SW1P 1WG London
United Kingdom
Tel. 

anguy@orsted.co.uk
orsted.co.uk
 

Please consider the environment before printing this e-mail

********************************************************************************************************************************************************

This communication contains information which is confidential and is for the exclusive use of the addressee(s).

If you are not a named addressee, please inform the sender immediately and also delete the communication from your system.

Orsted Power (UK) Limited is registered in England
Registered number: 04984787
Registered Address: 5 Howick Place, London, SW1P 1WG
The Company is a wholly owned subsidiary of Orsted A/S (a company registered in Denmark)
More information on the business of the Orsted group can be found at www.orsted.com
Disclaimer version 1.1

mailto:ANGUY@orsted.co.uk
mailto:NorfolkVanguard@planninginspectorate.gov.uk
mailto:DOMPH@orsted.co.uk
http://orsted.co.uk/
mailto:ANGUY@orsted.co.uk
http://orsted.co.uk/
http://www.orsted.com/

Orsted






 
 


 
 


 


 


 


 


 


National Infrastructure Directorate 


The Planning Inspectorate 
Temple Quay House 
Temple Quay 
Bristol 
BS1 6PN 


19 March 2019  


Dear Sir or Madam 


The proposed Norfork Vanguard Offshore Wind Farm Order (“Norfolk Vanguard”) 
Application ref: EN010079 
 
Protective Provisions for the benefit of the Hornsea Project Three Offshore Wind Farm 
(Application ref EN010080) 
 
As referred to in the Statements of Common Ground between the Applicant and Orsted Hornsea 


Project Three (UK) Limited ("Orsted") (REP1-056 and REP4-017), the Applicant and Orsted have been 


discussing the inclusion of protective provisions in the dDCO for the benefit of the Hornsea Project 


Three Offshore Wind Farm (“Hornsea Three”). 


 


Protective provisions for the benefit of Norfolk Vanguard were included in the dDCO for Hornsea 


Three submitted for Deadline 1 of the Hornsea Three Examination in November 2018. Orsted 


requires equivalent protective provisions to be included in the dDCO for Norfolk Vanguard in order 


to ensure the deliverability and protection of Hornsea Three.  A copy of the protective provisions 


that Orsted is seeking is enclosed at Annex 1 to this letter. 


 


We note that a placeholder for the inclusion of protective provisions for the benefit of Hornsea 


Three was included in the dDCO submitted for Deadline 4 (REP4-027). Orsted understands that 


protective provisions for the benefit of Hornsea Three will be included in the next version of the 


dDCO. However, Orsted wishes to reserve its position to submit further detailed representations on 


this matter in the event that the form of protective provisions for the benefit of Hornsea Three is not 


agreed with the Applicant prior to the end of the Examination.  


 


Yours sincerely 


 


Andrew Guyton 


Hornsea Project Three Consents Manager 


Orsted Hornsea Project Three (UK) Ltd 
5 Howick Place 


Westminster 


London 


SW1P 1WG 
 







 
 


 
 


Hornsea Project Three Offshore Wind Farm 
 


 


ANNEX 1  


 


PROTECTIVE PROVISIONS FOR THE BENEFIT OF HORNSEA THREE 


 


The provisions of this Part apply for the protection of Orsted unless otherwise agreed in writing between the 


undertaker and Orsted. 


2. In this Part— 


“apparatus” means the cables, structures or other infrastructure owned, occupied or maintained by Orsted or its 


successor in title within the Hornsea 3 Order land; 


“construction” includes execution, placing, altering, replacing, reconstruction, relaying, maintenance, 


extensions, enlargement and removal; and “construct” and “constructed” must be construed accordingly; 


"Crossing Area" means the land within land parcel [21/08] shown on the land plans and described in the book of 


reference; 


“Orsted” means an undertaker with the benefit of all or part of the Hornsea 3 Order for the time being; 


 “Hornsea 3 Order” means the Hornsea Three Offshore Wind Farm Order 20[ ]; 


“Hornsea 3 Order land” means Order land as defined in the Hornsea 3 Order; 


“plans” includes sections, drawings, specifications, designs, design data, software, soil reports, calculations, 


descriptions (including descriptions of methods of construction), staging proposals, programmes and details of 


the extent, timing and duration of any proposed occupation of the Hornsea Three Order land; 


“proposed Hornsea 3 Cable Corridor” means the proposed location for any electrical circuit(s) and construction 


compound(s) permitted by the Hornsea 3 Order within the Hornsea 3 Order land; 


“specified works” means so much of any works or operations authorised by this Order (or authorised by any 


planning permission intended to operate in conjunction with this Order) as is— 


(a) within the Crossing Area 


(b) in, on, under, over or within 25 metres of the proposed Hornsea 3 Cable Corridor or any apparatus; or 


(c) may in any way adversely affect any apparatus. 


3. The consent of Orsted under this Part is not required where the Hornsea 3 Order has expired without the 


authorised development having been commenced pursuant to requirement 1 of Schedule 2 to the Hornsea 3 


Order. 


4. Where conditions are included in any consent granted by Orsted pursuant to this Part, the undertaker must 


comply with the conditions if it chooses to implement or rely on the consent, unless the conditions are waived or 


varied in writing by Orsted. 


5. The undertaker must not under the powers of this Order— 


(a) acquire, extinguish, suspend, override or interfere with any rights that Orsted has in respect of any apparatus 


or the proposed Hornsea 3 Cable Corridor; 


(b) acquire the Hornsea 3 Order land or acquire any new rights or impose restrictive covenants or exercise any 


powers of temporary use over or in relation to the Hornsea 3 Order land without the consent of Orsted, which 


must not be unreasonably withheld or delayed but which may be made subject to reasonable conditions; 







 
 


 
 


6.—(1) The undertaker must not under the powers of this Order carry out any specified works without the 


consent of Orsted, which must not be unreasonably withheld or delayed but which may be made subject to 


reasonable conditions and if Orsted does not respond within 30 days then consent is deemed to be given. 


(2) Subject to obtaining consent pursuant to sub-paragraph (1) and before beginning to construct any specified 


works, the undertaker must submit plans of the specified works to Orsted and must submit such further 


particulars available to it that Orsted may reasonably require. 


(3) Any specified works must be constructed without unreasonable delay in accordance with the plans approved 


in writing by Orsted. 


(4) Any approval of Orsted required under this paragraph may be made subject to such reasonable conditions as 


may be required for the protection or alteration of any apparatus or the proposed Hornsea 3 Cable Corridor or 


for securing access to any apparatus or the proposed Hornsea 3 Cable Corridor; 


(5) Without limiting sub-paragraph (1), it is not reasonable for Orsted to withhold or delay any consent or 


approval under this Part in relation to specified works in, on, under, or over the Crossing Area solely on the 


basis of thermal interaction where the plans of the specified works submitted under sub-paragraph (2) 


demonstrate that all reasonable steps have been taken to minimise thermal interaction between the specified 


works and any apparatus or the proposed Hornsea 3 Cable Corridor. 


(6) Where Orsted requires any protective works to be carried out either by themselves or by the undertaker 


(whether of a temporary or permanent nature) such protective works must be carried out to Orsted’s reasonable 


satisfaction. 


(7) Nothing in this paragraph precludes the undertaker from submitting at any time or from time to time, but in 


no case less than 28 days before commencing the execution of any specified works, new plans instead of the 


plans previously submitted, and the provisions of this paragraph shall apply to and in respect of the new plans. 


7. (1) The undertaker must give to Orsted not less than 28 days’ written notice of its intention to commence the 


construction of the specified works and, not more than 14 days after completion of their construction, must give 


Orsted written notice of the completion. 


(2) The undertaker is not required to comply with paragraph (6) or sub-paragraph (1) in a case of emergency, 


but in that case it must give to the utility undertaker in question notice as soon as is reasonably practicable and a 


plan, section and description of those works as soon as reasonable practicable subsequently and must comply 


with paragraph (6) in so far as is reasonably practicable in the circumstances. 


8. The undertaker must at all reasonable times during construction of the specified works allow Orsted and its 


servants and agents access to the specified works and all reasonable facilities for inspection of the specified 


works. 


9. (1) After the purpose of any temporary works has been accomplished, the undertaker must with all reasonable 


dispatch, or after a reasonable period of notice in writing from Orsted requiring the undertaker to do so, remove 


the temporary works in, on, under, over, or within the Crossing Area. 


(2) If the undertaker fails to remove the temporary works within a reasonable period of receipt of a notice 


pursuant to sub-paragraph (1), Orsted may remove the temporary works and may recover the reasonable costs of 


doing so from the undertaker. 


10. If in consequence of the exercise of the powers conferred by this Order the access to any apparatus is 


materially obstructed, the undertaker must provide such alternative means of access to such apparatus as will 


enable Orsted to maintain or use the apparatus no less effectively than was possible before the obstruction. 


11. The undertaker must not exercise the powers conferred by this Order to prevent or interfere with the access 


by Orsted to the proposed Hornsea 3 Cable Corridor. 


12. To ensure its compliance with this Part, the undertaker must before carrying out any works or operations 


pursuant to this Order within the Crossing Area request up-to-date written confirmation from Orsted of the 


location of any apparatus or the proposed Hornsea 3 Cable Corridor. 







 
 


 
 


13. The undertaker and Orsted must each act in good faith and use reasonable endeavours to co-operate with, 


and provide assistance to, each other as may be required to give effect to the provisions of this Part. 


14. The undertaker must pay to Orsted the reasonable expenses incurred by Orsted in connection with the 


approval of plans, inspection of any specified works or the alteration or protection of any apparatus or the 


proposed Hornsea 3 Cable Corridor. 


15. (1) Subject to sub-paragraphs (2) and (3), if by reason or in consequence of the construction of any specified 


works, any damage is caused to any apparatus or there is any interruption in any service provided, or in the 


supply of any goods, by Orsted, or Orsted becomes liable to pay any amount to any third party, the undertaker 


must— 


(a) bear and pay the cost reasonably incurred by Orsted in making good such damage or restoring the service or 


supply; and 


(b) compensate Orsted for any other expenses, loss, demands, proceedings, damages, claims, penalty or costs 


incurred by or recovered from Orsted, by reason or in consequence of any such damage or interruption or Orsted 


becoming liable to any third party as aforesaid. 


(2) Nothing in sub-paragraph (1) imposes any liability on the undertaker with respect to any damage or 


interruption to the extent that it is attributable to the act, neglect or default of Orsted, its officers, servants, 


contractors or agents. 


(3) Orsted must give the undertaker reasonable notice of any such claim or demand and no settlement or 


compromise shall be made, unless payment is required in connection with a statutory compensation scheme 


without first consulting the undertaker and considering its representations. 


(4) Orsted must use its reasonable endeavours to mitigate in whole or in part and to minimise any costs, 


expenses, loss, demands, and penalties to which the indemnity under this paragraph 15 applies. If requested to 


do so by the undertaker, Orsted shall provide an explanation of how the claim has been minimised. The 


undertaker shall only be liable under this paragraph 15 for claims reasonably incurred by Orsted. 


(4) The fact that any work or thing has been executed or done with the consent of Orsted and in accordance with 


any conditions or restrictions prescribed by Orsted or in accordance with any plans approved by Orsted or to its 


satisfaction or in accordance with any directions or award of any arbitrator does not relieve the undertaker from 


any liability under this Part. 


16. Any dispute arising between the undertaker and Orsted under this Part must be determined by arbitration 


under article 38 (arbitration). 


 







 
 

 
 

 

 

 

 

 

National Infrastructure Directorate 

The Planning Inspectorate 
Temple Quay House 
Temple Quay 
Bristol 
BS1 6PN 

19 March 2019  

Dear Sir or Madam 

The proposed Norfork Vanguard Offshore Wind Farm Order (“Norfolk Vanguard”) 
Application ref: EN010079 
 
Protective Provisions for the benefit of the Hornsea Project Three Offshore Wind Farm 
(Application ref EN010080) 
 
As referred to in the Statements of Common Ground between the Applicant and Orsted Hornsea 

Project Three (UK) Limited ("Orsted") (REP1-056 and REP4-017), the Applicant and Orsted have been 

discussing the inclusion of protective provisions in the dDCO for the benefit of the Hornsea Project 

Three Offshore Wind Farm (“Hornsea Three”). 

 

Protective provisions for the benefit of Norfolk Vanguard were included in the dDCO for Hornsea 

Three submitted for Deadline 1 of the Hornsea Three Examination in November 2018. Orsted 

requires equivalent protective provisions to be included in the dDCO for Norfolk Vanguard in order 

to ensure the deliverability and protection of Hornsea Three.  A copy of the protective provisions 

that Orsted is seeking is enclosed at Annex 1 to this letter. 

 

We note that a placeholder for the inclusion of protective provisions for the benefit of Hornsea 

Three was included in the dDCO submitted for Deadline 4 (REP4-027). Orsted understands that 

protective provisions for the benefit of Hornsea Three will be included in the next version of the 

dDCO. However, Orsted wishes to reserve its position to submit further detailed representations on 

this matter in the event that the form of protective provisions for the benefit of Hornsea Three is not 

agreed with the Applicant prior to the end of the Examination.  

 

Yours sincerely 

 

Andrew Guyton 

Hornsea Project Three Consents Manager 

Orsted Hornsea Project Three (UK) Ltd 
5 Howick Place 

Westminster 

London 

SW1P 1WG 
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ANNEX 1  

 

PROTECTIVE PROVISIONS FOR THE BENEFIT OF HORNSEA THREE 

 

The provisions of this Part apply for the protection of Orsted unless otherwise agreed in writing between the 

undertaker and Orsted. 

2. In this Part— 

“apparatus” means the cables, structures or other infrastructure owned, occupied or maintained by Orsted or its 

successor in title within the Hornsea 3 Order land; 

“construction” includes execution, placing, altering, replacing, reconstruction, relaying, maintenance, 

extensions, enlargement and removal; and “construct” and “constructed” must be construed accordingly; 

"Crossing Area" means the land within land parcel [21/08] shown on the land plans and described in the book of 

reference; 

“Orsted” means an undertaker with the benefit of all or part of the Hornsea 3 Order for the time being; 

 “Hornsea 3 Order” means the Hornsea Three Offshore Wind Farm Order 20[ ]; 

“Hornsea 3 Order land” means Order land as defined in the Hornsea 3 Order; 

“plans” includes sections, drawings, specifications, designs, design data, software, soil reports, calculations, 

descriptions (including descriptions of methods of construction), staging proposals, programmes and details of 

the extent, timing and duration of any proposed occupation of the Hornsea Three Order land; 

“proposed Hornsea 3 Cable Corridor” means the proposed location for any electrical circuit(s) and construction 

compound(s) permitted by the Hornsea 3 Order within the Hornsea 3 Order land; 

“specified works” means so much of any works or operations authorised by this Order (or authorised by any 

planning permission intended to operate in conjunction with this Order) as is— 

(a) within the Crossing Area 

(b) in, on, under, over or within 25 metres of the proposed Hornsea 3 Cable Corridor or any apparatus; or 

(c) may in any way adversely affect any apparatus. 

3. The consent of Orsted under this Part is not required where the Hornsea 3 Order has expired without the 

authorised development having been commenced pursuant to requirement 1 of Schedule 2 to the Hornsea 3 

Order. 

4. Where conditions are included in any consent granted by Orsted pursuant to this Part, the undertaker must 

comply with the conditions if it chooses to implement or rely on the consent, unless the conditions are waived or 

varied in writing by Orsted. 

5. The undertaker must not under the powers of this Order— 

(a) acquire, extinguish, suspend, override or interfere with any rights that Orsted has in respect of any apparatus 

or the proposed Hornsea 3 Cable Corridor; 

(b) acquire the Hornsea 3 Order land or acquire any new rights or impose restrictive covenants or exercise any 

powers of temporary use over or in relation to the Hornsea 3 Order land without the consent of Orsted, which 

must not be unreasonably withheld or delayed but which may be made subject to reasonable conditions; 



 
 

 
 

6.—(1) The undertaker must not under the powers of this Order carry out any specified works without the 

consent of Orsted, which must not be unreasonably withheld or delayed but which may be made subject to 

reasonable conditions and if Orsted does not respond within 30 days then consent is deemed to be given. 

(2) Subject to obtaining consent pursuant to sub-paragraph (1) and before beginning to construct any specified 

works, the undertaker must submit plans of the specified works to Orsted and must submit such further 

particulars available to it that Orsted may reasonably require. 

(3) Any specified works must be constructed without unreasonable delay in accordance with the plans approved 

in writing by Orsted. 

(4) Any approval of Orsted required under this paragraph may be made subject to such reasonable conditions as 

may be required for the protection or alteration of any apparatus or the proposed Hornsea 3 Cable Corridor or 

for securing access to any apparatus or the proposed Hornsea 3 Cable Corridor; 

(5) Without limiting sub-paragraph (1), it is not reasonable for Orsted to withhold or delay any consent or 

approval under this Part in relation to specified works in, on, under, or over the Crossing Area solely on the 

basis of thermal interaction where the plans of the specified works submitted under sub-paragraph (2) 

demonstrate that all reasonable steps have been taken to minimise thermal interaction between the specified 

works and any apparatus or the proposed Hornsea 3 Cable Corridor. 

(6) Where Orsted requires any protective works to be carried out either by themselves or by the undertaker 

(whether of a temporary or permanent nature) such protective works must be carried out to Orsted’s reasonable 

satisfaction. 

(7) Nothing in this paragraph precludes the undertaker from submitting at any time or from time to time, but in 

no case less than 28 days before commencing the execution of any specified works, new plans instead of the 

plans previously submitted, and the provisions of this paragraph shall apply to and in respect of the new plans. 

7. (1) The undertaker must give to Orsted not less than 28 days’ written notice of its intention to commence the 

construction of the specified works and, not more than 14 days after completion of their construction, must give 

Orsted written notice of the completion. 

(2) The undertaker is not required to comply with paragraph (6) or sub-paragraph (1) in a case of emergency, 

but in that case it must give to the utility undertaker in question notice as soon as is reasonably practicable and a 

plan, section and description of those works as soon as reasonable practicable subsequently and must comply 

with paragraph (6) in so far as is reasonably practicable in the circumstances. 

8. The undertaker must at all reasonable times during construction of the specified works allow Orsted and its 

servants and agents access to the specified works and all reasonable facilities for inspection of the specified 

works. 

9. (1) After the purpose of any temporary works has been accomplished, the undertaker must with all reasonable 

dispatch, or after a reasonable period of notice in writing from Orsted requiring the undertaker to do so, remove 

the temporary works in, on, under, over, or within the Crossing Area. 

(2) If the undertaker fails to remove the temporary works within a reasonable period of receipt of a notice 

pursuant to sub-paragraph (1), Orsted may remove the temporary works and may recover the reasonable costs of 

doing so from the undertaker. 

10. If in consequence of the exercise of the powers conferred by this Order the access to any apparatus is 

materially obstructed, the undertaker must provide such alternative means of access to such apparatus as will 

enable Orsted to maintain or use the apparatus no less effectively than was possible before the obstruction. 

11. The undertaker must not exercise the powers conferred by this Order to prevent or interfere with the access 

by Orsted to the proposed Hornsea 3 Cable Corridor. 

12. To ensure its compliance with this Part, the undertaker must before carrying out any works or operations 

pursuant to this Order within the Crossing Area request up-to-date written confirmation from Orsted of the 

location of any apparatus or the proposed Hornsea 3 Cable Corridor. 



 
 

 
 

13. The undertaker and Orsted must each act in good faith and use reasonable endeavours to co-operate with, 

and provide assistance to, each other as may be required to give effect to the provisions of this Part. 

14. The undertaker must pay to Orsted the reasonable expenses incurred by Orsted in connection with the 

approval of plans, inspection of any specified works or the alteration or protection of any apparatus or the 

proposed Hornsea 3 Cable Corridor. 

15. (1) Subject to sub-paragraphs (2) and (3), if by reason or in consequence of the construction of any specified 

works, any damage is caused to any apparatus or there is any interruption in any service provided, or in the 

supply of any goods, by Orsted, or Orsted becomes liable to pay any amount to any third party, the undertaker 

must— 

(a) bear and pay the cost reasonably incurred by Orsted in making good such damage or restoring the service or 

supply; and 

(b) compensate Orsted for any other expenses, loss, demands, proceedings, damages, claims, penalty or costs 

incurred by or recovered from Orsted, by reason or in consequence of any such damage or interruption or Orsted 

becoming liable to any third party as aforesaid. 

(2) Nothing in sub-paragraph (1) imposes any liability on the undertaker with respect to any damage or 

interruption to the extent that it is attributable to the act, neglect or default of Orsted, its officers, servants, 

contractors or agents. 

(3) Orsted must give the undertaker reasonable notice of any such claim or demand and no settlement or 

compromise shall be made, unless payment is required in connection with a statutory compensation scheme 

without first consulting the undertaker and considering its representations. 

(4) Orsted must use its reasonable endeavours to mitigate in whole or in part and to minimise any costs, 

expenses, loss, demands, and penalties to which the indemnity under this paragraph 15 applies. If requested to 

do so by the undertaker, Orsted shall provide an explanation of how the claim has been minimised. The 

undertaker shall only be liable under this paragraph 15 for claims reasonably incurred by Orsted. 

(4) The fact that any work or thing has been executed or done with the consent of Orsted and in accordance with 

any conditions or restrictions prescribed by Orsted or in accordance with any plans approved by Orsted or to its 

satisfaction or in accordance with any directions or award of any arbitrator does not relieve the undertaker from 

any liability under this Part. 

16. Any dispute arising between the undertaker and Orsted under this Part must be determined by arbitration 

under article 38 (arbitration). 

 




